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NOT SO STELLAR IN PROTECTING PERSONAL LIBERTY 
The outcomes from the judiciary in the defence of liberty, 

free thought and speech seem to be far from routine 
 A pair of recent rulings gave us a glimmer of hope that the judiciary might yet serve as a tribune of people’s 
rights. The first was the acquittal of the journalist, Priya Ramani, on charges of criminal defamation. A Delhi court, in 
discharging her of the accusations, recognised that a woman’s right to dignity superseded any claims over reputation. The 
court also held that a survivor of sexual harassment had the freedom to place her grievance at any point of time after the 
occurrence of the event and on any platform of her choice. 
 The second was the grant of bail to Disha Ravi, a 22-year-old woman who was arrested in Bengaluru and taken to 
New Delhi on charges of sedition. Her alleged crime: helping edit, and sharing, a “toolkit” that was meant to lend support 
to protests against the Union government’s new farm laws. In the order granting bail, the court of the additional sessions 
judge noted that the prosecution had failed to produce even an iota of evidence linking Ms. Ravi to an act of violence. It 
found the toolkit to be innocuous and the actions of the Delhi police, in restraining her liberty, to be based on “propitious 
anticipations”. The judge was also constrained to state the obvious: that, in a democracy, the right to dissent is 
fundamental. 
 

Now for another ruling 
 In a free republic, verdicts such as these will be seen as unexceptionable. If anything, they are attempts at 
undoing, at least in part, injustices wrought by the processes of the criminal justice system. Ms. Ramani spent months on 
end participating in a trial, not for being a perpetrator of any crime but for speaking out about sexual harassment at the 
workplace. Ms. Ravi spent 10 days in custody on the basis of evidence that the court found, at best, “scanty and sketchy”. 
But these rulings are now far from routine. Indeed, on February 25, the Allahabad High Court, in Aparna Purohit v. State 
of U.P., gave us a scantling of the disdain with which the higher judiciary views issues of personal liberty. 
 In denying anticipatory bail to Ms. Purohit, who is the head of Amazon Prime Video’s India Originals, which ran 
the web series Tandav, the High Court was effectively telling the applicant that she deserved to be interrogated in custody 
for running a show that was “bound to hurt the sentiments of the majority community”. Not that Tandav necessarily does 
this, but it mattered little to the court that deriding a person’s belief is not an offence, not even under India’s draconian 
blasphemy laws. 
 

Unconstitutional, but upheld 
 Free speech, we all recognise, is a condition of legitimate government. We also recognise that there are limits to 
this right. The Constitution permits reasonable restrictions on speech on a variety of stated grounds. Determining what is 
reasonable and what falls within the bounds of those permitted limitations can sometimes be an exercise fraught with 
difficulty. But India’s Parliament has never grappled, with genuine seriousness, over these questions. It has either chosen 
to allow colonial-era laws to do the government’s bidding or it has legislated new rules that do not merely err on the side 
of restraint as much as they treat the restriction as their chief goal and purpose. The cases concerning Ms. Ramani, Ms. 
Ravi and Ms. Purohit each emanate out a law that is categorically unconstitutional, but that has nonetheless been upheld 
by the Supreme Court. 
 

Tools of defamation, sedition 
 Consider first criminal defamation. It ought to be self-evident that the punishment, even the very idea of 
prosecution, for libellous speech is disproportionate to the offence. Criminal law does not exist to make prosecutable acts 
that are essentially private in nature. By making ostensibly slanderous talk a punishable offence, the state imposes a 
chilling effect on all manners of legitimate speech. It is for this reason that almost every democratic nation of the world 
has revoked laws criminalising defamation. But in India. it remains a tool for the powerful and is routinely invoked not just  
by individuals and governments in positions of authority but also by corporations looking to protect their commercial 
interests. 
In the case of sedition, its colonial remnants are, again, plainly apparent. Although it was not a part of Macaulay’s original 
draft, it was incorporated by the British government into the Indian Penal Code with the explicit aim of repressing all 
forms of dissent against the regime. 
 The offence — which carries with it the prospect of life imprisonment — is defined as any act which “brings or 
attempts to bring into hatred or contempt or excites or attempts to excite disaffection towards the Government 
established by law in India”. The clause also contains an ominous explanation: the word “disaffection” includes disloyalty 
and all feelings of enmity. 
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 In saving the provision from the Constitution’s demands, the Supreme Court, in 1962, read down the offence and 
held that it was only seditious action that had the “tendency to disrupt public order” that was prosecutable. Since then, in 
other cases, the Court has held that speech can be criminalised only when it bears a proximate connection to disorder. 
But despite the imposition of these confines, the offence of sedition continues to be weaponised to restrict even the most 
inoffensive forms of dissent. 
 India’s blasphemy laws, Section 153A, which deals with speech that seeks to promote enmity between different 
communities, and Section 295A, which criminalises speech that outrages religious feelings, are also vestiges of 
colonialism. Rather than aiding in dealing with genuine cases of hate speech, the laws permit governments to target acts 
that so much as offend a person’s belief, dislodging, in the process, the very foundation of free expression. 
 

Signals from the judiciary 
 That the Supreme Court has allowed these provisions to remain on India’s books ought to tell us that its record in 
protecting personal liberty is acclaimed without reason. Every now and then, the Court does bewail the state of affairs. In 
Arnab Manoranjan Goswami vs State of Maharashtra, decided in November 2020, the Court warned against the use of 
the criminal law as “a ruse for targeted harassment”. The judgment noted: “Our courts must ensure that they continue to 
remain the first line of defence against the deprivation of the liberty of citizens. Deprivation of liberty even for a single day 
is one day too many.” But any hope that the verdict would augur well for the many thousands who continue to languish in 
jail without trial was quickly quelled. 
  
 When those involved with the making of Tandav first approached the Supreme Court, weeks after the verdict in 
Arnab Manoranjan Goswami, the Court not only refused to quash the criminal charges against them but also offered them 
no interim protection against arrest. 
 What is more, when one of the show’s actors pleaded that he had simply been contracted to play a part, he was 
told, “You cannot play the role of a character which hurts the religious sentiments of others.” 
 To be sure, as the lawyer Abhinav Sekhri has repeatedly highlighted, India’s bail jurisprudence suffers from a 
systemic malaise, where the manner in which offences are classified and the manner in which judicial discretion is vested 
invariably leads to arbitrary outcomes. But when this uncertainty is coupled with the prevailing distrust — which flows 
from the Supreme Court — in the values of personal liberty, of free thought and expression, what we get is a complete 
erasure of the rule of law. 

Meanings of The Difficult Words: 
 stellar (adjective) – exceptional, extraordinary, 

remarkable, outstanding. 
 personal liberty (noun) – it means the liberty of an 

individual to behave as one pleases except for those 
restraints imposed by laws and codes of conduct of the 
society in which one lives to safeguard the physical, 
moral, political, and economic welfare of others. 

 liberty (noun) – freedom, independence. 
 judiciary (noun) – judges.  
 the judiciary (noun) – a branch of government in which 

judicial power is vested. 
 far from (phrase) – not, not at all. 
 glimmer (noun) – (a faint) sign, trace/ray, hint (of 

light/hope). 
 tribune (noun) – a supporter, champion, advocate, 

protector (of the people). 
 acquittal (noun) – declaration of innocence, clearing, 

discharge, release, vindication, exoneration. 
 defamation (noun) – character assassination, libel, 

misrepresentation, vilification, backbiting, abuse, 
scandalmongering, malicious gossip. 

 discharge (verb) – release, liberate, free. 
 accusation (noun) – allegation, charge, indictment. 
 dignity (noun) – self-esteem, self-worth, self-respect, 

pride/morale. 

 supersede (verb) – replace, supplant, substitute, 
displace. 

 reputation (noun) – good name, character, standing, 
stature, status, position. 

 hold (verb) – rule, decide. 
 harassment (noun) – persecution, persistent 

annoyance, coercion/intimidation. 
 grievance (noun) – complaint, criticism, problem, 

objection/protest. 
 bail (noun) – conditional, temporary release of an 

arrested/imprisoned person when a specified amount 
of security is deposited or pledged (as cash or property) 
to ensure his/her appearance in court when required. 

 sedition (noun) – incitement (to riot/rebellion), 
agitation, trouble making/provocation (against the 
established government/authority). 

 alleged (adjective) – supposed, claimed, professed, 
purported. 

 toolkit (noun) – a document containing a set of 
details/resources/guidelines/suggestions/various 
urgent action items about something in order to get it 
done. 

 lend (verb) – give, provide, impart, contribute. 
 prosecution (noun) – legal action, legal proceeding, 

legal case. 
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 iota (noun) – a little bit, a small amount, small 
degree/extent, a fraction of something (used to 
emphasize a negative statement). 

 innocuous (adjective) – harmless, inoffensive, 
unobjectionable. 

 propitious (adjective) – favourable, promising, 
optimistic, advantageous, hopeful. 

 anticipation (noun) – expectation, prediction/forecast. 
 constrain (verb) – restrict, control, check, restrain. 
 republic (noun) – a group of people involved in a 

particular activity with certain equality; “The Republic” 
is a form of government in which a state (country) is 
ruled by elected representatives of the people (citizen 
body). 

 dissent (verb) – to express 
opposite/disagreeing/conflicting opinions/ideas. 

 unexceptionable (adjective) – acceptable, reasonable, 
satisfactory, fair, good enough. 

 undo (verb) – cancel, reverse, revoke, nullify, 
invalidate. 

 wrought (verb) – (old) past and past participle of work; 
cause, effect. 

 trial (noun) – hearing, inquiry, litigation, judicial 
proceedings. 

 perpetrator (noun) – someone who does immoral, 
harmful, and illegal activity; offender, criminal, 
wrongdoer/evil-doer, culprit. 

 speak out (phrasal verb) – express, articulate, 
communicate, convey, voice (something 
straightforwardly & publicly). 

 at best (phrase) – only, merely. 
 scanty (adjective) – limited, modest, minimal. 
 sketchy (adjective) – incomplete, inadequate, vague, 

imprecise, superficial. 
 indeed (adverb) – in fact, actually, undeniably. 
 scantling (noun) – sample, example,  illustration, 

demonstration, instance.  
 disdain (noun) – contempt, scorn, disrespect, dislike. 
 anticipatory bail (noun) – Under Section 438 of the 

Criminal Procedure Code, the provision allows a person 
can request to get bail in anticipation of being accused 
of having committed a non-bailable offence in India. 

 effectively (adverb) – practically, virtually, in effect, all 
but. 

 interrogate (verb) – question, cross-examine, probe. 
 bound to (adjective) – certain/sure, very likely, 

guaranteed. 
 necessarily (adverb) – inevitably, certainly, surely, 

undoubtedly. 
 deride (verb) – ridicule, mock, make fun of/insult. 
 offence (noun) – attack, onslaught, assault; crime, 

illegal/unlawful act, misdeed, wrongdoing. 
 draconian (adjective) – (of laws or punishments) 

extremely harsh, severe, strict, stringent, tough. 

 blasphemy (noun) – the action or behaviour of 
someone which is not respectful of religious practice; 
irreligious, ungodly, unholy action/behaviour. 

 unconstitutional (adjective) – undemocratic, 
autocratic, dictatorial, totalitarian. 

 uphold (verb) – confirm, endorse/approve, 
vindicate/validate. 

 legitimate (adjective) – valid, reasonable, reliable. 
 ground (noun) – reason, factor, basis, rationale, 

premise. 
 bounds (noun) – borders, boundaries, confines, 

restrictions, limits. 
 fraught with (adjective) – full of, filled with, loaded 

with. 
 grapple with (verb) – tackle, confront, deal with, cope 

with. 
 err (verb) – make a mistake, be wrong,  be incorrect. 
 emanate (verb) – emerge, ensue, come out, come 

forth; arise, originate, start. 
 categorically (adverb) – absolutely, unquestionably, 

certainly, clearly, unequivocally, unambiguously. 
 nonetheless (adverb) – notwithstanding, nevertheless, 

in spite of that/however. 
 ought to (modal verb) – must, should. 
 self-evident (adjective) – obvious, clear, visible, 

apparent. 
 libellous (adjective) – false, untrue, misrepresentative, 

defamatory. 
 disproportionate (adjective) – inordinate, excessive, 

uncalled for, unreasonable, unfair. 
 Criminal Law (noun) – a complex system of laws 

concerned with punishment of individuals who commit 
crimes. 

 ostensibly (adverb) – apparently, seemingly, 
supposedly. 

 slanderous (adjective) – misrepresentative, 
defamatory, libellous. 

 chilling (adjective) – frightening, terrifying, 
disturbing/horrifying. 

 revoke (verb) – cancel, repeal, reverse, abrogate. 
 criminalise (verb) – make something (an activity) illegal. 
 invoke (verb) – cite, refer to, adduce. 
 remnant (noun) – remains, remainder, rest. 
 plainly (adjective) – simply. 
 apparent (adjective) – evident/clear, visible, noticeable, 

recognizable. 
 Indian Penal Code (IPC) (noun) – The Indian Penal Code 

(IPC) is the official criminal code of India. It is a 
comprehensive code intended to cover all substantive 
aspects of criminal law. The draft was passed into law 
on 6 October 1860. The Code came into operation on 1 
January 1862. The Indian Penal Code of 1860, 
subdivided into 23 chapters, comprises 511 sections. 
IPC deals with crimes and punishments. 
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 explicit (adjective) – clear, straightforward, definite, 
specific, categorical. 

 repress (verb) – suppress, quell, quash, oppress. 
 dissent (noun) – disagreement, difference of opinion, 

opposition. 
 regime (noun) – government. 
 prospect (noun) – possibilities, chances. 
 imprisonment (noun) – incarceration, custody, 

confinement. 
 ominous (adjective) – threatening, menacing, 

inauspicious, unpromising, unfavourable. 
 disaffection (noun) – dissatisfaction, disgruntlement, 

discontent. 
 disloyalty (noun) – breach of faith/trust, betrayal, 

unfaithfulness, falseness. 
 enmity (noun) – hostility, opposition, hatred/hate, 

bitterness. 
 provision (noun) – clause, (legal) term, requirement, 

condition. 
 read down (phrase) – an instance of a court urging that 

a statute must be construed/interpreted legally, if fairly 
possible, so as to save it from being declared illegal. 

 seditious (adjective) – provocative, agitational; 
dissident/insurgent. 

 tendency (noun) – inclination, disposition, penchant. 
 public order (noun) – it is essentially the absence of 

disorder – the quiet and orderly behaviour of people in 
public space. It involves people behaving sensibly and 
rationally, and respecting others. 

 proximate (adjective) – immediate, nearest, near, 
closest, close. 

 disorder (noun) – unrest, disruption, upheaval, turmoil, 
mayhem. 

 weaponise (verb) – use as a weapon. 
 inoffensive (adjective) – harmless, unobjectionable, 

unexceptionable, unoffending. 
 Section 153A of the IPC (noun) – it deals with speech 

that seeks to promote enmity between different 
communities. 

 Section 295A of the IPC (noun) – it criminalises speech 
that outrages religious feelings, are also vestiges of 
colonialism. 

 outrage (verb) – offend, infuriate, stir up, 
displease/anger. 

 vestige (noun) – indication, sign, trace/mark. 
 colonialism (noun) – the act of controlling & exploiting 

a country/territory (& its people) by another 
country/territory. 

 rather than (phrase) – instead of. 
 aid (verb) – facilitate, help, assist. 
 hate speech (noun) – abusive or disrespectful speech. 
 so much as (phrase) – hardly, barely, scarcely. 
 dislodge (verb) – remove, move, displace. 

 bewail (verb) – deplore, complain about, lament. 
 state of affairs (phrase) – condition, situation, 

circumstances. 
 ruse (noun) – ploy, tactic, trick, stratagem, cunning 

plan, manoeuvre, machination, smokescreen. 
 deprivation (noun) – dispossession, withdrawal, 

removal, taking away, stripping. 
 augur well (verb) – bode, indicate, portend (a good 

outcome). 
 languish (verb) – suffer, experience hardship; be 

abandoned, be neglected, be forgotten. 
 quell (verb) – suppress, silence, repress. 
 quash (verb) – cancel, reverse, repeal, revoke, overrule, 

rule against. 
 interim (adjective) – provisional, temporary, 

transitional.   
 what is more (phrase) – moreover. 
 actor (noun) – participants (in an action). 
 plead (verb) – appeal, request, ask earnestly, call on. 
 play a part/role (phrase) – contribute to, be 

instrumental in, be a factor in. 
 to be sure (phrase) – certainly, surely; used to highlight 

something. 
 highlight (verb) – underline, underscore, emphasize, 

call attention to. 
 jurisprudence (noun) – legal system. 
 malaise (noun) – trouble, uneasiness, unhappiness, 

depression. 
 discretion (noun) – choice, option, preference, 

disposition. 
 vest (verb) – confer on, grant to, give to. 
 invariably (adverb) – always, every time, each time. 
 lead to (verb) – result in, cause, bring on, call forth, give 

rise to. 
 arbitrary (adjective) – whimsical, irrational, casual; 

autocratic, draconian, anti-democratic. 
 uncertainty (noun) – unpredictability, unreliability, 

riskiness/precariousness. 
 (be) couple with (verb) – combine, integrate, connect, 

incorporate, link. 
 prevailing (adjective) – existing; current, present. 
 distrust (noun) – mistrust, suspicion, lack of trust. 
 flow from (phrase) – come from, be rooted in, originate 

from, emanate from. 
 erasure (noun) – obliteration, removal, 

eradication/wiping out. 
 rule of law (phrase) – it is described as “a principle of 

governance in which all persons, institutions and 
entities, public and private, including the State itself, 
are accountable to laws that are publicly promulgated, 
equally enforced and independently adjudicated, and 
which are consistent with international human rights 
norms and standards. 
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