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THE STRUCTURAL FRAGILITY OF UNION TERRITORIES 
Union Territories having legislatures with ultimate control vested in the central administrator  

are not workable 
 The sudden and inexplicable resignations of Congress MLAs from the Puducherry Assembly have 
turned out to be an ingenious move to topple the Congress government led by V. Narayanasamy. This was 
done in 2019 with devastating effect in Karnataka. In both cases, the governments lost majority and went out 
of office. Resigning from the membership of the House is every member’s right. But according to Article 190 of 
the Constitution, the resignation should be voluntary or genuine. If the Speaker has information to the 
contrary, he or she is not obliged to accept the resignation. 
 
An innovative method 
 But there is by now a familiar pattern to the resignations of Members of the Legislative Assembly. Such 
resignations invariably lead to the fall of the government and resignations take place only from the ruling 
parties in the States which are opposed to the ruling party at the Centre. These parties are, in fact, in a 
precarious condition because in most cases, the resignations are quite unanticipated and reduce the party’s 
majority in the House abruptly. Even the most seasoned Chief Ministers who have weathered many storms 
look flummoxed in the face of this blow. Resignations are done with such precision that the exact number of 
MLAs required to reduce the majority resign, not more. This mode of toppling a government has an odd 
attractiveness about it because of its sheer novelty. The beauty of this scheme is that no MLA has to defect 
and face disqualification and get a bad name. It is a wonderful way to end defection and save the honour of 
the legislators. 
 The Puducherry development has tremendous political significance. But the purpose of this article is to 
unravel the structural fragility of Union Territories (UTs) as units of the Indian federation which perhaps makes 
it easier for powerful operators in the political system to destabilise them. 
 
Composition of the legislature 
 The first question that arises in the context of these UTs is why the Constitution-makers/ Parliament 
thought it fit to provide a legislature and Council of Ministers to some of the UTs. The ostensible reason is to 
fulfil the democratic aspirations of the people of these territories. In other words, there was a realisation that 
the administration of these territories directly by the President through the administrators under Article 239 
does not meet the democratic aspirations of the people. Therefore, the creation of a legislature and a Council 
of Ministers is logical and in consonance with the policy of the state to promote democracy. 
 But a closer look at the relevant provisions in the Constitution reveals that this professed aim has often 
been sought to be defeated by the Union. Article 239A was originally brought in, in 1962, to enable Parliament 
to create legislatures for the UTs. Look at the composition of the legislature as provided in the Constitution. It 
is a body that is elected, or partly elected and partly nominated. There can be a Council of Ministers without a 
legislature, or there can be a legislature as well as a Council of Ministers. A legislature without a Council of 
Ministers or a Council of Ministers without a legislature is a conceptual absurdity. In our constitutional scheme, 
a legislature is the law-making body and a legislative proposal is initiated by the government, which is 
responsible to the legislature. Neither can the legislature exist without a Council of Ministers nor can the 
Council of Ministers exist without a legislature. Similarly, a legislature that is partly elected and partly 
nominated is another absurdity. In fact, a simple amendment in the Government of Union Territories Act, 1963 
can create a legislature with more than 50% nominated members. How can a predominantly nominated House 
promote representative democracy? 
 
Issue of nomination 
 The issue of nomination of members to the Puducherry Assembly had raised a huge controversy. The 
Government of Union Territories Act provides for a 33-member House for Puducherry of whom three are to be 
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nominated by the Central government. So, when the Union government nominated three BJP members to the 
Assembly without consulting the government, it was challenged in the court. Finally, the Supreme Court (K. 
Lakshminarayanan v. Union of India, 2019) held that the Union government is not required to consult the State 
government for nominating members to the Assembly and the nominated members have the same right to 
vote as the elected members. 
 Nomination as such is not new to the Indian legislature. There is provision for nomination of members 
to the Rajya Sabha [Article 80 (i)(a)]. But clause (3) of the Article specifies the fields from which they will be 
nominated. The purpose of this nomination is to enable the House to draw on the expertise of those eminent 
members who are nominated and thus enrich the debate in the House. But in the case of nomination to the 
Puducherry Assembly, no such qualification is laid down either in Article 239A or the Government of Union 
Territories Act. This leaves the field open for the Union government to nominate anyone irrespective of 
whether he or she is suitable. The Supreme Court took too technical a view on the matter of nomination and 
did not go into the need to specify the fields from which those persons could be nominated and also lay down 
a fair procedure to be followed for nomination of members. As things stand, the law invites arbitrariness in 
dealing with the nomination of members to the UT legislature. If a different party runs the government in the 
UT, this provision will be used by the Union government with a vengeance, which is what happened in 
Puducherry. 
 
Administrator’s power 
 As a matter of fact, the UTs were never given a fully democratic set-up with necessary autonomy. The 
power vested in the administrator, who is known as the Lieutenant Governor in the UTs having a legislature, 
bear this out. The administrator has the right to disagree with the decisions of the Council of Ministers and 
then refer them to the President for a final decision. The President decides on the advice of the Union 
government. So, in effect, it is the Union government which finally determines the disputed issue. The 
administrator can, in fact, disagree with all crucial decisions taken by the State government when the territory 
is ruled by a different political party. Section 44 of the Government of Union Territories Act and Article 239 
AA(4) (proviso) of the Constitution vests the power in the administrator to express his or her disagreement and 
refer the matter to the President and then take all actions he or she deems fit in the matter in total disregard 
of the elected government. Although in NCT of Delhi v. Union of India (2019), the Constitution Bench of the 
Supreme Court had said that the administrator should not misuse this power to frustrate the functioning of the 
elected government in the territory and use it after all methods have failed to reconcile the differences 
between him/her and the Council of Ministers, experience tells us a different story. In Puducherry, the 
conflicts between the Lt. Governor and the Chief Minister were perennial. A frustrated Chief Minister at last 
had to knock on the door of Rashtrapati Bhavan seeking the removal of the Lt. Governor. 
 Similarly, in the National Capital Territory of Delhi, one often hears of complaints against the Lt. 
Governor from the ministers about the non-cooperative federalism being practised by him. As a matter of fact, 
such conflicts between the administrator, who is the nominee of the President, and the elected government is 
inherent in the constitutional arrangement created for the UTs. No Union government really likes the idea of a 
free and autonomous government in the UTs and therefore tries to control it through the administrator. The 
weaponisation of the constitutional provision is done in full measure when the UT is ruled by a different 
political party. 
 Experience shows that the UTs having legislatures with ultimate control vested in the central 
administrator are not workable. The redemption for the harried governments of these territories lies in the 
removal of the legal and constitutional provisions which enable the administrator to breathe down the neck of 
the elected government. 
 So far as the conspiratorial resignation by legislators to bring down their own government is 
concerned, the political class will have to rack its brains on how to get the better of the predatory instincts of 
political parties through constitutional or other means. 
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Meanings of Difficult Words: 
 structural (adjective) – organizational, systemic, 

formational; basic, foundational, rudimentary, 
elementary, underlying. 

 fragility (noun) – vulnerability, riskiness, 
unreliability. 

  (be) vested in (verb) – confer on, grant to, give to, 
entrust to. 

 inexplicable (adjective) – perplexing, mystifying, 
bewildering, mysterious, strange; 
incomprehensible, unfathomable, unexplainable. 

 turn out (phrasal verb) – happen, develop, end (in 
a specific way). 

 ingenious (adjective) – inventive, creative, 
imaginative, innovative. 

 topple (verb) – overthrow, oust, unseat. 
 devastating (adjective) – destructive, ruinous, 

disastrous. 
 Article 190 of the Constitution (noun) – This 

article is about “Vacation (quitting) of seats”; An 
elected Member of a legislative assembly has an 
absolute right to resign by virtue of the provisions 
of Article 190 of the Constitution. But, the 
resignation should be voluntary or genuine. 

 voluntary (adjective) – discretionary, non-
compulsory, non-mandatory. 

 contrary (noun) – opposite. 
 oblige (verb) – compel, bind, constrain, force. 
 invariably (adverb) – always, every time, each 

time. 
 lead to (verb) – result in, cause, bring on, call 

forth, give rise to. 
 fall (noun) – downfall, collapse, failure, decline, 

deterioration. 
 in fact (phrase) – actually, really, as a matter of 

fact. 
 precarious (adjective) – risky, dangerous, unsafe; 

hazardous, perilous, unreliable. 
 unanticipated (adjective) – unpredicted, 

unforeseen, unlooked for. 
 abruptly (adverb) – suddenly, unexpectedly. 
 seasoned (adjective) – veteran, (long-serving) 

expert, seasoned, mature, experienced (person in 
an area of activity). 

 weather (verb) – survive, withstand, endure, come 
through, live through (a difficult period). 

 storm (noun) – trouble, disturbance, controversy. 
 flummoxed (adjective) – bewildered, perplexed, 

puzzled, baffled, confused. 

 in the face of (phrase) – despite, notwithstanding, 
regardless of; when confronted with. 

 blow (noun) – shock, surprise; setback/ 
misfortune. 

 precision (noun) – exactness, correctness, 
accuracy.  

 odd (adjective) – unusual, strange, uncommon. 
 sheer (adjective) – utter, complete, total, 

absolute, outright. 
 novelty (noun) – originality, newness, freshness. 
 defect (verb) – change allegiances/loyalties/sides; 

abscond, desert. 
 face (verb) – be faced with, encounter, 

experience. 
 defection (noun) – desertion, absconding, 

decamping. 
 honour (noun) – distinction, privilege, prestige, 

fame. 
 legislator (noun) – a member of a legislature 

(parliament/legislative assembly); lawmaker, 
representative. 

 tremendous (adjective) – huge, massive, 
immense. 

 unravel (verb) – solve, resolve, explain, elucidate, 
fathom, decipher, reveal, clarify, sort out. 

 federation (noun) – organizations into a single 
group with centralized control. 

 perhaps (adverb) – maybe, possibly. 
 destabilise (verb) – undermine, weaken, damage, 

unsettle, upset. 
 composition (noun) – formation, structure, 

organization. 
 ostensible (adjective) – apparent, seeming, 

alleged, purported. 
 realisation (noun) – understanding, 

comprehension, recognition, perception. 
 Article 239 of the Constitution (noun) – it is about 

the administration of these union territories 
directly by the President through the 
administrators. 

 consonance (noun) – agreement, concord, 
accordance. 

 provision (noun) – clause, (legal) term, 
requirement, condition. 

 profess (verb) – declare, announce, proclaim, 
assert, state. 

 seek (verb) – try, aim, attempt. 
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 Article 239A of the Constitution (noun) – it was 
originally brought in, in 1962, to enable Parliament 
to create legislatures for the UTs. 

 bring in (phrasal verb) – introduce, cause, bring 
about, create. 

 enable (verb) – permit, allow, facilitate. 
 conceptual (adjective) – theoretical, notional, 

speculative, suppositional. 
 absurdity (noun) – incongruity, stupidity, 

unreasonableness, irrationality, illogicality. 
 Government of Union Territories Act, 1963 (noun) 

– An Act to provide for Legislative Assemblies and 
Councils of Ministers for certain Union territories 
and for certain other matters. 

 predominantly (adverb) – mainly, mostly, 
commonly. 

 representative government/representative 
democracy (noun) – a government where citizens 
elect people to represent them and make laws on 
their behalf, instead of always voting directly on 
laws and other government actions. 

 hold (verb) – rule, decide. 
 draw on (phrasal verb) – make use of, use, 

employ, utilize. 
 eminent (adjective) – distinguished, renowned, 

esteemed, notable. 
 enrich (verb) – enhance, improve, augment, 

supplement, boost, upgrade, reinforce. 
 lay down (phrasal verb) – formulate, insist on, 

establish, determine. 
 irrespective of (adjective) – notwithstanding, 

without regard for, regardless of. 
 as things stand (phrase) – in the present situation. 
 arbitrariness (noun) – the quality of being 

“determined by personal chance, whim (desire), or 
impulse, and not by necessity, reason, or 
principle”. 

 vengeance (noun) – revenge, retribution, 
retaliation. 

 autonomy (noun) – independence, freedom. 
 bear out (phrasal verb) – confirm, support 

something. 
 Section 44 of the Government of Union 

Territories Act & Article 239 AA(4) (proviso) of 
the Constitution (noun) – Both these vests the 
power in the administrator to express his or her 
disagreement and refer the matter to the 
President and then take all actions he or she 
deems fit in the matter in total disregard of the 
elected government. 

 disregard (noun) – indifference, non-observance; 
inattention, heedlessness, carelessness, neglect. 

 proviso (noun) – condition/term, provision/clause, 
stipulation. 

 deem (verb) – think, believe to be, feel to be. 
 frustrate (verb) – obstruct, impede, hamper, 

hinder, thwart. 
 reconcile (verb) – make compatible, cause to be in 

agreement, harmonize. 
 perennial (adjective) – everlasting/unending, 

endless, permanent. 
 at last (phrase) – finally, in the end, eventually, 

ultimately. 
 knock on the door (phrase) – approach. 
 federalism/federal framework/system (noun) – a 

system of government in which establishments 
such as states or provinces share power with a 
national government. 

 inherent (adjective) – implicit, intrinsic, basic, 
fundamental. 

 autonomous (noun) – self-governing, 
independent, self-determining. 

 weaponisation (noun) – the act of making 
something into a weapon. 

 in full measure (phrase) – to the great/maximum 
extent/degree. 

 redemption (noun) – exchange, swapping, 
return/recovery. 

 harried (adjective) – harassed, stressed, strained, 
troubled, vexed. 

 breathe down someone’s neck (phrase) – harass, 
pester, harry, trouble, bother, worry, torment, 
annoy. 

 so far as (phrase) – to the extent. 
 conspiratorial (adjective) – relating to a secret 

plan to do something bad/illegal; covert, 
underground, underhand. 

 bring down (phrasal verb) – reduce, decrease, 
lessen. 

 rack one’s brain (phrase) – think hard, put one’s 
mind to something, give much thought to 
something, concentrate, try to remember. 

 get the better of (phrase) – defeat, beat, conquer. 
 predatory (adjective) – greedy, rapacious, 

exploitative, avaricious. 
 instinct (noun) – (natural) tendency, inclination, 

urge/desire. 


