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VOICE VOTE AS CONSTITUTIONAL SUBTERFUGE 
Even laws that are unquestionably desirable and necessary cannot be enacted  

using dubious legislative mechanisms 
 The Karnataka Prevention of Slaughter and Preservation of Cattle Bill was passed by the State’s Legislative 
Council on Monday, February 8. The Bill had already been passed by the Legislative Assembly where the State 
government enjoys a majority. But the prospect of the Bill passing the Upper House was doubtful as the Opposition 
parties — the Congress and the Janata Dal (S) — have a majority in the Council; and both were opposed to the Bill. But the 
law was passed by the Council despite the lack of a majority. Instead of having a division vote based on actual voting as is 
usual and as the Opposition members had demanded, the presiding officer just declared the Bill passed by voice vote 
without any division. 
  
New legislative template 
 If this sounds rather familiar, it is because an uncannily similar process was followed to pass the controversial 
farm laws (by the Rajya Sabha) in September 2020. Here too, the government seemed to lack a majority to pass the bills 
in the Upper House. And instead of a division vote, a voice vote was deemed to be adequate by the Deputy Speaker of the 
House. In both cases, the pandemonium in the House caused by heated interventions by the Opposition was used as a 
pretext to resort to a voice vote. In the last few months, while there has been extensive discussion of the farm laws, they 
have largely been about the merits of the laws and the need for reforms in the agrarian sector. But the fact that the 
legislative process followed for these laws did away with actual voting in the Upper House has not been given the 
prominence it deserves. The government has repeatedly invoked the multiple consultations around these laws over the 
years to justify them, but the fact that the pieces of legislation were passed without an actual legislative majority voting 
for them does not seem pivotal. These two sets of laws passed with a voice vote seem like a new template for bypassing 
the constitutionally envisaged legislative process. Indeed, both were first passed as ordinances; such was the urgency felt 
for enacting them. And once they were tabled in the legislature, the governments insisted on the Bills not being referred 
to the legislative committees in either case, even though the Opposition repeatedly raised the demand. 
  
The Money Bill ruse 
 The voice vote subterfuge supplements the other technique repeatedly deployed over the last few years to 
bypass the Upper House of Parliament — the Money Bill route, utilised increasingly in instances even where the laws 
concerned would not easily fit within that definition. Most notoriously, the Aadhaar Bill was passed in this manner. But 
other controversial laws such as those pertaining to electoral bonds, retrospective validation of foreign political 
contributions and the overhaul of the legal regime relating to tribunals have also been carried out through the Money Bill 
ruse. A majority of the Supreme Court in the Aadhaar case upheld such use, though the dissenting judge called such use of 
the Money Bill as nothing less than “a fraud on the constitution”. A later constitutional Bench of the Court has since noted 
the problem with the majority position and has referred the issue of interpreting the Money Bill provision to a larger 
Bench. 
  
The Rajya Sabha’s role 
 The fact remains that even if all these laws were actually unquestionably desirable and necessary, the dubious 
mechanisms followed for their enactment would surely mean they are unjustifiable. That is precisely why the justification 
for such subterfuge to pass these laws is so revealing. The increasing use of the Money Bill route was defended by the 
then Leader of the Rajya Sabha when he deplored the repeated questioning by the indirectly elected Rajya Sabha of the 
wisdom of the directly elected Lok Sabha. Underlying this common sentiment is a tendency to devalue bicameralism itself. 
The Lok Sabha is seen as directly representing the will of the people, and the Rajya Sabha as standing in its way. And since 
democracy itself is seen purely in terms of parliamentary majority in the Lower House, the countervailing function of the 
Upper House is rarely seen as legitimate. 
 The Rajya Sabha has historically stopped the ruling party from carrying out even more significant legal changes. 
The notorious Emergency-era 42nd Constitutional Amendment could not be repealed in toto by the post-Emergency 
Janata regime because the Congress continued to have a strong presence in the Rajya Sabha. The Rajiv Gandhi 
government’s proposed 64th Constitutional Amendment Bill on Panchayati Raj was narrowly defeated in the Rajya Sabha, 
even though it enjoyed the highest ever majority in Lok Sabha. But neither of these governments resorted to 
constitutional subterfuge or attacked the Rajya Sabha’s raison d’être. Indeed, the Rajya Sabha is undoubtedly imperfect, 
partly because of constitutional design. And partly because obviously undesirable practices, such as members 
representing States they have no affiliation to, have been allowed to flourish. But forms of constitutional fraud that 
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reduce it to a cipher cannot be condoned, and it is important to understand the crucial constitutional role that such a 
body plays. 
  
The value of bicameralism 
 Legal philosopher Jeremy Waldron has explained the virtues of bicameralism, especially when the two Houses 
are chosen by different processes of representation and elected on a different schedule. The very questioning of the 
monopoly of the Lower House to represent the ‘people’ makes bicameralism desirable, he argues. In India, the fact that 
the Rajya Sabha membership is determined by elections to State Assemblies leads to a different principle of 
representation, often allowing different factors to prevail than those in the Lok Sabha elections. John Stuart Mill had 
warned in his classic treatise on representative democracy that “a majority in a single assembly, when it has assumed a  
permanent character—when composed of the same persons habitually acting together, and always assured of victory in 
their own House — easily becomes despotic and overweening, if released from the necessity of considering whether its 
acts will be concurred in by another constituted authority.” Now that judicial review is hardly practised in India, the 
second chamber’s performance of such a role becomes particularly important as it offers the opportunity for a second 
legislative scrutiny. The other merit of bicameralism for Waldron is especially significant in a Westminster system like 
India, where the Lower House is dominated by the executive. The Rajya Sabha holds the potential of a somewhat different 
legislative relation to the executive, making a robust separation of powers possible. 
  
Taking legislature seriously 
 Arguably though, the malaise that allows such legislative humiliation to be tolerated in India runs even deeper, 
evident in the contempt for the legislature that has been shown by the executive in this country since the mid-1970s. 
Never though has it been more apparent than during the pandemic. While the British Prime Minister was being taken to 
task on ‘Prime Minister’s Questions’ every Wednesday in the House of Commons even during the pandemic, Parliament in 
India was not even convened until it became necessary, and that too after suspending Question Hour. The legislature’s 
role here is seen as only to pass legislation — the faster the better. But in a country where judicial procedure is perceived 
as an obstacle to justice by judges themselves, it should not surprise us that legislators view legislative procedure as 
dispensable so that laws can be enacted by hook or by crook. 
 

Meanings of Difficult Words: 
 voice vote (noun) – a voice vote involves the speaker 

putting a question to the house and then asking the 
house to put forward its opinion in the forms of ayes 
(yes) or noes. Based on a rough measure of which side 
was louder, the speaker decides if the motion was 
passed or fell through. 

 constitutional (adjective) – legal, lawful, legitimate. 
 subterfuge (noun) – deception, trickery, tactic, 

cunning/cheating (action), intrigue. 
 unquestionably (adverb) – without question. 
 dubious (adjective) – suspicious, questionable, 

doubtful. 
 legislative (adjective) – governmental, parliamentary, 

law-making, policy-making. 
 mechanism (noun) – procedure, process, 

method/technique. 
 Karnataka Prevention of Slaughter and Preservation of 

Cattle Bill (noun) – A Bill to provide for a 
comprehensive legislation for the prevention of 
slaughter and preservation of cattle in the State of 
Karnataka. 

 the legislature (noun) – a deliberative body of persons, 
usually elective, who are empowered to make, change, 
or repeal the laws of a country or state. India follows a 
bicameral (two chambers/parts) system at both the 
centre and state level. Under this system, the state’s 

legislature is divided into two parts – Legislative 
Assembly or Vidhan Sabha and Legislative Council or 
Vidhan Parishad.  

 Legislative Council (noun) – Vidhan Parishad; 
Legislative Council is the upper house in the state and 
like the Rajya Sabha, it is a permanent House. 
Legislative Council is a permanent body, which can be 
formed or abolished when the Legislative Assembly 
passes a special resolution. The tenure of the members 
of the council is six years, and a third of the members of 
the House retire after every two years. A member of a 
legislative council is referred to as an MLC. 

 Legislative Assembly (noun) – Vidhan Sabha; Legislative 
Assembly is the lower house, much like the Lok Sabha 
of the Parliament. Members of the Legislative Assembly 
are directly elected by the people through assembly 
elections. The term of the Legislative Assembly is five 
years (unless it is dissolved earlier). A member of a 
legislative Assembly is referred to as an MLA. 

 prospect (noun) – possibilities, chances, opportunities. 
 lack of (noun) – absence, deficiency, scarcity. 
 division vote (noun) – A division of votes is actual 

counting done either by going into the separate 
lobbies, or using an automatic vote counter. 

 as is (phrase) – in the existing circumstances. 
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 the presiding officer (noun) – The Speaker/Deputy 
Speaker (of the Parliament/Legislative Assembly/ 
Council). 

 template (noun) – model, pattern/example, blueprint. 
 sound (verb) – appear, look, seem. 
 uncannily (adverb) – mysteriously, strangely, 

abnormally, weirdly. 
 Farm Acts, 2000 (noun) – Farm Acts, 2000 refer to 

three agricultural bills passed by Indian Parliament in 
September 2020. The three acts are “The Farmers’ 
Produce Trade and Commerce (Promotion and 
Facilitation) Act, 2020 (FPTC Act) allows farmers to sell 
their harvest outside the notified Agricultural Produce 
Market Committee (APMC) mandis without paying any 
State taxes or fees”, “the Farmers (Empowerment and 
Protection) Agreement on Price Assurance and Farm 
Services Act, 2020 facilitates contract farming and 
direct marketing”, and “the Essential Commodities 
(Amendment) Act, 2020 deregulates the production, 
storage, movement and sale of several major 
foodstuffs, including cereals, pulses, edible oils and 
onion, except in the case of extraordinary 
circumstances”. 

 lack (verb) – be without, be in need of, require, be 
short of. 

 deem (verb) – regard as, consider; view as. 
 pandemonium (noun) – turmoil, disorder, confusion. 
 heated (adjective) – vehement, impassioned, intense, 

furious. 
 intervention (noun) – the process of intervening in 

something; involvement, interference. 
 pretext (noun) – false excuse, ostensible reason, 

alleged reason. 
 resort to (verb) – have recourse to, fall back on, turn to, 

make use of, use, utilize, employ. 
 merits (noun) – an essential inherent quality (rights and 

wrongs only) while evaluating a case (not by external 
aspects). 

 agrarian (adjective) – relating to cultivating/farming. 
 do away with (phrase) – abolish, quash, get rid of, 

discard, remove, eliminate, discontinue, cancel.  
 prominence (noun) – importance, weight, notability. 
 invoke (verb) – cite, refer to, adduce. 
 legislation (noun) – body of laws, rules, regulations, 

statutes. 
 pivotal (adjective) – central, vital, significant/important, 

crucial/critical. 
 bypass (verb) – circumvent, avoid, dodge. 
 envisaged (adjective) – foreseen, anticipated, expected. 
 indeed (adverb) – in fact, actually, undeniably. 
 ordinance (noun) – (local) order, law, 

directive/regulation. 
 table (verb) – submit, put forward, present, propose, 

introduce.  

 insist on (verb) – demand forcefully, ask for, press/push 
for. 

 money bill (noun) – The Bill deals with issues such as 
receipt and spending of money, such as tax laws, laws 
governing borrowing and expenditure of the 
government, prevention of black money etc. Under 
India’s constitutional design, money bill requires only 
the Lok Sabha’s affirmation/approval (bypassing Rajya 
Sabha’s affirmation/approval) only for it to turn into 
law. 

 ruse (noun) – ploy, tactic, trick, stratagem, cunning 
plan, manoeuvre, machination, smokescreen. 

 supplement (verb) – augment, increase, add to, 
amplify, enlarge. 

 deploy (verb) – use, utilize.  
 notoriously (adverb) – infamously, ill-reputedly, ill-

famedly, noticeably (with a bad quality). 
 pertain to (verb) – concern, relate to, be connected 

with. 
 electoral bond (noun) – an electoral bond is designed 

to be a bearer instrument like a Promissory Note — in 
effect, it will be similar to a banknote that is payable to 
the bearer on demand and free of interest. It can be 
purchased by any citizen of India or a body 
incorporated in India. it allows limitless, secret 
donations to political parties, including (and especially) 
by corporations. 

 retrospective (adjective) – backdated, retroactive, 
backward-looking/ex post facto. 

 retrospective validation (noun) – retrospective 
validation is validating a system that has been 
operating for some time. 

 overhaul (noun) – reorganization, restructuring, 
rearrangement. 

 regime (noun) – system. 
 tribunal (noun) – panel, committee (set up to resolve 

some disputes particularly). 
 carry out (phrasal verb) – conduct, perform, execute. 
 uphold (verb) – confirm, endorse/approve, 

vindicate/validate. 
 dissenting (adjective) – opposite, contradicting, 

disagreeing, conflicting. 
 provision (noun) – clause, (legal) term, requirement, 

condition. 
 enactment (noun) – passing, making law, ratification. 
 unjustifiable (adjective) – baseless, flawed, 

unreasonable, unacceptable. 
 precisely (adverb) – exactly, absolutely, squarely. 
 revealing (noun) – meaningful, expressive, telling, 

informative. 
 deplore (verb) – regret, express regret about, lament. 
 wisdom (noun) – understanding, common sense, 

insight/foresight, judgement/discernment. 
 underlie (verb) – be fundamental, be basic, be 

essential. 
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 sentiment (noun) – thought, attitude, view, opinion. 
 devalue (verb) – discredit, underrate, undervalue, 

underestimate, diminish. 
 bicameralism (noun) – a legislative body which is two-

chambered (or) consisting/having two chambers. 
 will (noun) – desire, wish, preference, disposition. 
 stand in the way of (phrase) – prevent someone from 

accomplishing something. 
 in terms of (phrase) – with regard to, 

regarding/concerning, in connection with. 
 countervailing (adjective) – offsetting, counteracting, 

acting against with equal power, force, or effect. 
 legitimate (adjective) – valid, reasonable, reliable. 
 notorious (adjective) – infamous, of ill repute, ill-

famed. 
 42nd Constitutional Amendment, 1976 (noun) – 42nd 

Constitutional Amendment made two changes in the 
Preamble. Firstly, it changed the characterization of 
India to “sovereign, socialist secular democratic 
republic” from “sovereign democratic republic. 
Secondly, the words ‘unity of the nation’ was changed 
to ‘unity and integrity of the nation’. 

 repeal (verb) – revoke, invalidate, cancel, nullify. 
 in toto (adverb) – completely, totally, entirely. 
 regime (noun) – government. 
 64th Constitutional Amendment Bill 1989 (noun) – it 

was introduced by the prime minister in the Lok Sabha 
to provide constitutional status to panchayati raj 
institutions (PRIs). 

 Panchayati Raj (noun) – the system of local self-
government of villages in rural India as opposed to 
urban and suburban municipalities. 

 narrowly (adverb) – only just, just, barely. 
 raison d’être (noun) – responsibility, duty, concern. 
 affiliation (noun) – partnership, association, coalition. 
 flourish (verb) – develop, improve, progress, evolve, 

thrive, prosper. 
 cipher (noun) – A zero. 
 condone (verb) – approve, sanction, justify, vindicate, 

endorse. 
 virtue (noun) – advantage, benefit, merit. 
 monopoly (noun) – exclusive/complete control of 

something by a person/organization. 
 lead to (verb) – result in, cause, bring on, call forth, give 

rise to. 
 prevail (verb) – exist, be in existence, be present. 
 treatise (noun) – discourse, thesis, critique, written 

work. 
 representative government/representative democracy 

(noun) – a government where citizens elect people to 
represent them and make laws on their behalf, instead 
of always voting directly on laws and other government 
actions. 

 habitually (adverb) – customarily, usually, normally. 

 despotic (adjective) – autocratic, dictatorial, 
totalitarian/authoritarian. 

 overweening (adjective) – high-handed, domineering, 
overbearing. 

 necessity (noun) – (essential) requirement, 
prerequisite, indispensable thing. 

 concur (verb) – permit, consent to, agree to, allow, 
assent to. 

 scrutiny (noun) – examination, inspection, 
investigation. 

 Westminster (noun) – a place/town (borough) in 
London which contains the Houses of Parliament and 
many government offices). 

 the executive (noun) – the executive is a branch of 
government that enforces the law as written by the 
legislature and interpreted by the judiciary. 

 robust (adjective) – strong, vigorous, powerful. 
 arguably (adverb) – possibly, conceivably, maybe, 

potentially. 
 malaise (noun) – trouble, uneasiness, unhappiness, 

depression. 
 humiliation (noun) – embarrassment, shame, indignity, 

dishonour, insult, offence. 
 deeper comparative adjective of deep (adjective) – 

intense, heavy, serious. 
 contempt (noun) – disrespect, disregard, neglect. 
 apparent (adjective) – evident/clear, visible, noticeable, 

recognizable. 
 pandemic (noun) – the worldwide spread of a new 

disease; The illness spreads around the world and 
typically affects a large number of people across a wide 
area. 

 take someone to task (phrase) – criticize, censure, 
rebuke, reprimand, reprove, reproach. 

 House of Commons (noun) – The House of Commons is 
the lower house of the Parliament of the United 
Kingdom whose members have been elected. 

 convene (verb) – summon, call/get together, assemble, 
gather. 

 Question Hour (noun) – Question Hour is the liveliest 
hour in Parliament and it is taken up from 1100hrs to 
1200 hrs in every sitting. It is during this one hour that 
Members of Parliament ask questions of ministers and 
hold them accountable for the functioning of their 
ministries. The questions that MPs ask are designed to 
elicit (bring out) information and trigger suitable action 
by ministries. 

 perceive (verb) – view, regard, consider. 
 dispensable (adjective) – unnecessary, unessential, 

replaceable. 
 by hook or by crook (phrase) – by any means/methods 

possible (be taken to accomplish a goal whether they 
are morally right/wrong). 


